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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE BANKRUPTCY OF ROCKDALE 1 
DEVELOPMENT COMPANY, I N C .  1 CASE NO. 9264 

ORDER INVOKING THIRD PARTY AGREEMENT 

Rockdale Development Company, Inc., ("Rockdale.) is a private 

sewer utility serving 225 residences in three different sub- 

divisions in Boyd, Greenup, and Carter Counties, Kentucky. 

Rockdale is currently in Chapter 11 proceedings before the 

federal bankruptcy court in Catlettsburg, Kentucky. Through 

correspondence from Rockdale's bankruptcy counsel, the Commission 

has been edvised that Rockdale's owner, Mr. Carl Gibbs, has 

abandoned the utility property serving the three subdivisions. 

The residents of the subdivision in Boyd County are in the 

process of forming a "homeowners association" for the purpose of 

taking over and operating t h e  sewer plant serving their homee. 

However, no such srrangemonta appoar likely for the plant serving 

t h e  other two subdivisions in Greenup and Carter countiea. 

On December 7, 1984, Grayson RECC, which provides power to 
the plants in Carter County (Blueberry Hills) and Greenup County 

(Alpine Village), notified the Commission that the Blueberry 

Rockdale Development Company, Inc., No. 84-53. 



Hills p l a n t  continues to  be in arrears to Grayson RECC for power 

supplied since September 12, 1984. Since termination of electric 

service to the plant would create serious health hazards to the 

residents of the subdivision, immediate arrangements must be made 

by Blueberry Hills with Grayson RECC for payment of the past due 

account.  

As a requirement for receiving its certificate t o  operate 

from t h e  Commission, Rockdale was required to negotiate and file 

a v a l i d  t h i r d  party beneficiary agreement providing for the 

operation of the plant by the third party in the event Of d e f a u l t  

or abandonment by Rockdale. The third party (or "representative" 

under t h e  term8 of the agreement) is the First Bank 6 Trust 

Company of Ashland, Kentucky.* section 4.01 of the third party 

agreement staters i n  relevant part at3 follows: 

Upon any material and continuing default by the Company 
[Rockdale] in complying with the requirements of this 
Agreement for the operation and maintenance of t h e  CDS 
Facility...the Representative (bank1 shall have...duty 
t o  take possession of t h e  CDS Facility and operate it 
in accordance wit9 this Agreement,... (Bracketed 
material supplied. 1 

Having considered this matter and b e i n g  a d v i s e d ,  the Commis- 

sion finds t h a t  there has been a "material and continuing 

default" by Rockdslo in its operation of the Blueberry Hille 

sewage plant and t h a t ,  under the terms of the third party agres- 

ment, the First Bank & Trust Company should now take over and 

* The bank's name vas "Second National Bank" at the time the 
agreement was negotiated on December 21, 1978. 

A complete copy of the December 21, 1978, agreement is attached 
hereto for the bank's reference. 
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operate t h e  p l a n t  i n  order to p r o t e c t  t h e  h e a l t h  and s a f e t y  of 

t h e  35 cus tomers  served by t h e  p l a n t .  

IT  I s  THEREFORE ORDERED t h a t  t h e  F i r s t  Bank & Trust  Company 

of Ashland, Kentucky, s h a l l  immediately take  o v e r  the o p e r a t i o n  

and maintenance of the  sewage treatment  facilities s e r v i n g  the 

Blueberry Hills s u b d i v i s i o n  i n  Carter County, Kentucky. 

I T  IS FURTHER ORDERED t h a t  w i t h i n  30 d a y s  from t h e  d a t e  of 

t h i s  Order, t h e  F i r s t  Bank 6 Trust  Company s h a l l  f i l e  a report 

with t h i s  Commission o u t l i n i n g  t h e  arrangements i t  has made w i t h  

Grayson RECC r e g a r d i n g  the continuation of electric service to 

the Blueberry H i l l s  sewage p l a n t .  

Done at Frankfort, Kentucky, t h i s  31st day of January, 1985. 

PUBLIC SERVICE COMMISSION 

ATTEST; 

secretary 
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w\.l, TIIEdEFOI(5, in considoration o f  t h r  pronla~r r d  t 

canply with tho rrqulroments o f  t h r  Cmirs lon and l a  101- 
shim urowlrrnt by the l ~ o p r e a o n t i ~ t i v e  and preaont and futuru I_ 

aceupanti o f  pmprrtlos t o  bo scrvca by tha CUS taclLltg 4 1 
~ ~ o r t g a ~ o o r  who may mako bnd hold  mortEbc8 loon0 on t b  ?roporBklg 
and any govermontol aconclea which may inaum or  m n t 8 0  

- 
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tho Kapresentrtivo i n  its individual  capacity a d  as tb B.- 
atlra of and for the benefit of  a11 present and tutuma w-' 1 

occupants of each of the Properties which a m  now or mar k a m a n 0 . 8  

be mmed by the CDS Faci l i ty  and 03 the dsprosentatim o r  a 
present and future holders of morteaos on such P?oportloa and 

Covemental  agenciea which insure or yaranteo such locrru (hami. 

collectively called "Third Party Beneficlarleaa). 
1.01 Action bv ilenroasntat l v t .  An7 Third Fp%y BaW 

0 . 5  

(a) 

insuring any mOrtg3ge on any Fmperty connected t o  a d  setrod tm 
.I 

CDS Fsci l i ty  is hereby Granted t h e  ri@c and prirlle80 to rnfps89  a 

served by the  CDS Facility or ( 0 )  h o l d i M  or y. t l r r t00 iq  or 

( 5 )  to notsty .-... the ibprcsenta t lvs  on his, hor, its or ti.. .. 
the  Canpany o f  any default by t h o  Company undei' t h i s  

t o  requite the Cmpany t o  rcrnedy such dofau l t  w i t h i n  the tlao 

and 

rpooi f i rb  hrrein, ( i t )  to not i fy  t h o  Carmiss$on o f  auch dofault a d  
( l i t )  t o  t8ke such other action a9 1s contained i n  mdh roqrwmt a d  
provided for herein f o r  t F c  bc:iefit of 3uch Third Pox%y knollcia-.  

Suct ion 3~ C ovcrlantn bu G .>rnpsnX* The C~lprm durll 

provide a t  011 times for c x ! ~  O Z  tho Ptopcr t i crr  adryurto, SUO orrd 

sanitary sewcrce col lect iJn,  trcraLuIcnt urd d i s p o s a l  M ~ ~ C O  for d l  

domestic sewwe from .mch i 'rayvtleq i r r ld  s h a l l  opdlhlto and maintain 
t.ho CDS FaciliLy in accorrlancc with a l l  applicable rulas a d  
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labor a m b l a a ,  otrikoa or athor cauiao h y o d  tha ~ - 1  

rh.u r y ~  apply, o r  if Capany attorpea t o  col lrct  b 
Puilitt charger l r r  excoae o f  tho f a t o  ur ratom 3 colrprrrlr in any of whlah avanta t h t  p r o v i r i o ~  of th io  

tho C a i r d o n ,  thon and I n  any nudb ovant, 8ubJea, to tb 4 
hwainboro r e t  farthl tho ~oprosontotlre shall horo tk 

duty to t8kO ~ ~ o a r o r a ~ o n  of tho C I S  Facility and op.p+u ir 

an- with th ia  krtsllrent or tho iieptosentotiro mar d w  iQ 
operution i n  rccordanco with this Aerraom t o  on 0- 01 
of oporrtlng it ua conternplated horelal aml i n  any lRwL 
;top,rrsentativo ahall M v o  tho fight a d  duty to o m  
control the CDS Facil i ty  for the  b a n d i t  of tho ibird ?u+r 
I d e m  for & o n  banefit  t h l m  Agrosmont is d m  a d  to a&& 

tho a800unt and benofit Of tho Capany, subject 4 
r e e  a d  claponsation proviriona of Section 
such 8uwor smrricos at  rate8 not  in oxcebs of thoso 

pernitted by the Conmission* 
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1,*02 $anrnentrrt ion of p c e a a  k b  8 
any opontion of the  CES Facil i ty  by t h  %;.-:.teAILt.tivo 

t h l 8  Agrement, it shall bo e n t l t l c d  t o  ba tai.lburwtl fbr a d  

rocover a l l  exponses incurred by it, i n c l u d i w  masonablo at1 

feem, a d  t o  such rca.mnabLe c.mlven3ation for i ta  s e m i n a  ai 

approved the Coaaission. 

Section S t  i u l c s  and fiwulations of the 
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Aahhnd, Ibntucky 41101 
Attontion I ktl Glbba, Pronldorrt 

Attontion: Corporato T r w t  Doputwat 

Attarrf ion t 

or at Luoh othrr rbdrusm 

88 dt)rOr P I l z y  OI? tho  hold^? Of lrudr r r O t t w  

othmn by writton nofie0 In tho m i n n a f  prorib04 &ewe. 

w o n  AOt ARD l i c r b l r .  Thir 

-1 conrtnrod a d  ~ n f o r c d  in accordanco w i t h  the law8 o f  Prr C 

O f  KantUcWo 4 Sect* 118 m ratfon o f  A f ? r s s ~ n a  mi*- 
remain in fbll force and effect and for the benefit of all poral 
montiorud horrfn 80 long as the Conrnission shall have JpfimU* 

over tho operrtlon of the CDS Facility and the establi-at Of 

rot the muago rmrvicon herein contmplated. 
fR T . ) l E s S  !JHERZOF, Stockdele Developaent Cmpny, In@. 
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